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5 July 1946 
COMMISSTONER : N 


Å 


Wr. George’ Taylor 


(THE COMMISSION’ CONVENED AT 1010 HOURS.) 


Dr. HANS BERNHARD BRAUSSE, a witness, took the stand and testified 
as follows: 
BY THE COMMISSIONER: 
9 What is your name? 
A Hans Bernhard Brausse. 
Please repeat this oath after me: 
I swear by God, the Almighty and Omniscient, that I will speak 
the pure truth and will withhold and add nothing. 
(The witness repeated the oath.) 
THE COMMISSIONER: You may sit down. Dr. Pelckmann, I understand 
you are going to prove the ideals and training of the SS by this witness, 
is that correct? 
DR. PSLCKMANN: Here is what I want to prove through this witness: 
The SS Ideology did not have to lead to criminal actions; the lawful education 
and training of the members of the Waffen-SS was supposed to prevent criminal 
actions. It had results. The judge who had an insight into the matters 


of the Waffen-SS did not know that the SS was following criminal goals. 
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He also recognized that the hgiiak of the members did not know of such 
criminal goals and actionse 
WR. TAYLOR: Could you let the Commission know as to about how 
much time you will require for this witness so that we can arrange accor dingly? 
DR. -PELCKMANN: I believe that I might need less than three hours. 


WR. TAYLOR: Very well. Proceed with the witness, 


DIRECT EXAMINATION 
BY DR. PELCKMANN: 

Q Witness, when did you enter the SS? 

A I voluntarily entered the SS in the summer of 1939, that is in the 
SS Reserve Unit, in order to become active in the SS as an SS Judge. I 
received the rank of an SS Sturmbannfuehrer, which is about the same rank 
as that of a Courts-Martial Officer of the Army. 

Q Did you mve the training to be a judge in civil life? 

A I was active as an assessor in the German Justice Department and I 
am also a Doctor of Jurye 

Q Was it your duty within the SS to educate the members of the SS 
according to law? 

A Yes, it was my duty for many years. T was active in the center of 
the Court Martial System of the Waffen-Ss, that is in the so-called yain 
SS Court in Munich. 

Q What was intended with this law education? 

A We carried out a preventive anti-crime education. The SS judges 
were not only supposed to punish members of the SS but also to educate 


them -- to educate them to decency, morals and rights. 


g 
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Q And how did you carry out this intention? 

A In various ways. First of all, in 1940, a decree came from the 
Main Office of the SS Court concerning the education of the SS. The 
troops were to be educated at regular irtervals on court martial procedures. 
The most important lines to be followed were put dow in this decree. The 
SS judges informed not only the officer corps but also the enlisted men 
concerning the court martial punishments. They also especially instructed 
the court martial officers. The enlisted men were quite often ordered to 
attend court martial proceedings as spectators. The Nain Office SS Court 
issued quarterly instructions concerning the court martial system. They 
were little booklets in a square form, about 24 to 40 pagese These little 
booklets were issued to all offices and units that were under the SS 
Court martial system, all the way down to companies. In these booklets 
the layman received information concerning all the various phases of the 
military courts and court martial systan. Punishments of the various SS 
courts were published in this booklet as a warning. Other punishments and 
sentences were made public in Division orders by the SS judges. Finally 
there was an edwation on military law at the SS Junker Schools by me and 
my co-workers, The officer candidates therefore we very well informed of 
the military law, disciplinary laws and of the International military rights. 
The supervising officers of these schools were ordered to Munich for courses 
jn military law at the SS Main Court in Muniche 

Q Was there any special SS ideology used as a basis for this education? 

A The basic point was law and order; the goal, to increase the 


consciousness of right and law; the main point, just like in every army 


of the world, the preservation and the increase of discipline. This -a 
4 
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This work was supposed to be in unification with the rest of the SS work. 

I checked the mterial that was available to me, especially the SS guiding 
booklets, from 1939 on. I could not find a special SS ideology. However, 
the members of the SS were required to meet high standards. For instance, 
bravery, and a careful choosing of a wife. The min point was a high 
moral standard but not criminal actions and immorality. I noticed that no 
primitive propaganda methods were used. The tendency within the Waffen-SS 
continued more and more to be in the direction of a good soldierly education. 
In our work we supported this education and taught a sense of military duty. 
However we also regarded the basic principles of the SS. Besides the 
honorable behaviour, high moral character, special guarding of property of 
others, guarding of other races and nationalities and the guarding of 
religious conduct. 

WR. ELWYN-JON"S: I am interested in knowing whether those are 
notes to which the witness seems to be referring. 

WR. TAYLOR: I think the Commission understands he has them merely 
for reference. 

THE WITNESS: I will gladly put them away. 

MR, ZLVY-JONES, I think it preferable, Mr. Commissioner, that 
he should give evidence from his memory if he can. If kura is anything 
exemplary to which he wishes to refer, of course, as the prosecutor I would 
not object. 

DR. PELCKMANN: I had told the witness to make some notes so that 


he would not go too far from the subject and so that we could stay within the 


time limit. 


IR. TAYLOR: That was the commissioner's impression - that he r 
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used them merely for reference only. 
BY DR. PELCKMANN: 

A The SS man was supposed to be educated to be brave, chivalrous, 

a good comrade, disciplined, decent, and honorable. 
Did you also teach about the oath of the SS? 

A Yes, we spoke about the oath in comnection with bravery and loyalty. 
The oath of the SS man does not require more than the ees of the soldier, 
only it is kept in a more personal form. In it, not like the oath of the 
soldier, no absolute obedience is required. Of course, one of the basic 
principles was that the leadership was not to request any unlawful or 
criminal actions. The SS man was supposed to carry out his soldierly duty, 
true and brave, to his death. 

Q What was your eduction concerning obedience? 

A Inthe notes of the Main Office-SS Court and in the education in 
the various schools, this mtter was discussed thoroughly. We did not 
teach blind obedience. We pointed out at various times in these little 
booklets where the borderline of obedience was. We pointed out that a 
person was not allowed to carry out an order if he noticed or if he found 
out that the basis for this order was a criminal action. The question of 


the paragraph 47 of the Military Courts Martial Manual was discussed 


thoroughly at these schools. Cases from the daily life of a soldier were 


discussed. Tt xx also was taught that the main responsibility with an 
order was with the leadership. A soldier cannot be required during war 
time to check every order to ascertain whether or not it was legal. The 
soldier has to depend on it that the leadership does not require any un- 


lawful actions of him. We taught our officer candidates that the leader- 
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ship was not allowed to ask the soldiers to carry out unlawful much less 
criminal actions. Now, looking back, I have to see that those persons 
who received unlawful and unmoral orders from the highest headowarters 
came into a severe conflict of conscience and obedience. 

Q Was there any education concerning the keeping of secrets? 

A Yes, to a certain extent, because the soldier was supposed to 
learn to keep quiet. The duty to keep cuiet was another requirement in 
addition to that of truthfulness, wakefulness, and the guarding against 
any kind of bribery. The basis for that was the order of Hitler of the 
llth of January 1940, according to which nobody was to concern himself 
with anything that was none of his business. It was for that reason that 
the SS, for instance, did not concern itself with what happened with the 
other groups, such as the Security Police, since the Waffen-SS considered 
itself a military organization with no connection with the police. For 
instance, for the fighting SS man, the concentration camp system was an 
entirely strange field with which he did not concern himself. Due to the 
special secretness of the duty of the secret police the SS did not have 
any general information concerning the happenings. Even the SS Court Martial 
System could hardly have any kind of insight into the situation. 


Do you remember that any kind of sentences were imposed on persons 


who had broken that oath of secretness? 


A Yes, some such punishments were made public.This concerned itself 


with cases of treason through negligence. 
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Q You mentimed an order of Hitler of January 1940, according to 
which every person must concern himself only with that which was his 
duty. Was that order issued only to the SS or was that a general order? 

A It was an order which was given also to the other armed forces 
and, in my opinion, also to the other offices. 

Was this order also issued, according to what you remember, to 
armament industries and armament bureaus? 

Yes, I suppose so. 

What did you teach concerning the treatment of foreign races or 
foreign countries? 

A The basis for that was an SS order in the year 1939 which recuired 
understanding of foreign races and foreign people. It required a complete 
correct ,mmbatexemx decent and friendly treatment, and a certain amount of 
holding back. The same thing was also required towards Jews. Also specially 
taught was the guarding or the honorable attitude towards the women of the 
foreign nations. We also warned with special measures against plunderings. 
There was an order by Hitler of the 7th of July, 1940. He required the 
keeping of strongest discipline also against the civilian population. He 
especially warned against any kind of actions due to the use of too much 
alcohol. He threatened hardest, most severe punishments, This order was 
published in the notices of the Main Office of the SS Court. It was again 
reprinted in September of 1941, at that time to a very big extent. That 


was at a time when the mass of the Waffen-SS fought in Russia. We did not 


know anything about the 30 million Slavs who were supposed to be murdered, 


That is all concerning this cuestion. 
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Q Could you make any observation as to whether the relation to the 
population in the East was good? 

A I personally was in Russia in the year fm 1941 for several months 
as a Division Judge. I noticed that the mentioned order was not always 
carried out. The actions of the troops was not as was required in this 
order, a certain amount of keeping in the background, but rather they were 
very friendly and cordial with the population. 

Q Did you also teach concerning the International Laws of Warfare 
especially conceming the treatment of wounded, prisoners of war, spies 
and partisans? 

A According to the order the units were taught concerning these 
measures by the Division Judges. I, with my co-workers, educated the 
officer candidates at the SS Junker Schools to a very large extent on these 

s Hague 
measures, Presented to them were the contents of the XE Rules of Land 
Warfare and the Geneva Convention, It was a matter of certainty that these 
measures were to be obeyed, On this basis the various decrees were 
described or explained, We made clear how the wounded, the medical men, 
the prisoner of war, a spy,or a partisan was to be treated. 

WR. TAYLOR: Dr. Pelckmann: Don't you think this witness has 
very thoroughly covered the teachings of International Law and Rules of 
Land Warfare and the training the Judges g ? I think he has given a 
pretty clear picture. 


DR. PELCKMANN: I am finished with these ouestions now. 


Q Did you notice any results of these teachings, especially concerning 


the International Rules of Warfare? I am asking you this question because 


the Prosecution maintains that the SS was inhumane, that they shot 
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prisoners of war and that they also took steps against International 
Rights, such as, for instance, that they plundered, and other measures. 
Were such measures against International Law as I mentioned just now, 
punished? 

A According to my observations the troops fought according to 
Tnternational Laws and Orders of Warfare. Of course there were some ex- 
cesses am even some criminal acts. Generally the unit made reports 
concerning these things, whereupon followed punishment. Of course it is 

found 
possible that various crimes were not owt out and were blotted out but 
in general they were investigated and followed up. I know cases from all 
theaters of war from all the years where cases like that were severely 
punished. Punished were murder, deadly assault, rape, and other mis- 
treatments; plunderings, of course, They were all. punished with extremely 
severe punishments in order to warn the others or scare them off. I know 
cases were rape and plunderings received death sentences and where these 
sentences were actually carried oute I even know a large number of cases 
in which the persons that were treated like that were Jews. There were 
also some cases thet became known in which enemy fliers were killed. Here, 
too, there were severe punishments. Ususually these excessive measures 
were caused through cruelties by the enemy side. 

O Did you have the impression that the units were wild and did not 
care any more about the Tnternational Rules and Regulations, or do you 
think that these were special cases? 


A J believe that the units in general acted honorably and disciplined. 


Units were not in any way educated to cruelties but to chivalry. 


C 
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9 What do you know about the Special Courts Martial and what did you 
teach about them? 

A Under the German Court Nartial Manual there is a provision, according 
to which, besides the regular Courts Nartial, there might be some special 
cases, so called Standgerichte. In these Standgerichte it was not necessary 
that a military judge preside but it could be an officer in charge. These 
Special Courts were intended for special immediate use in case the regular 
judge or person who was supposed to lead any such Courts Martial was not 
available. These Standgerichte were mtg used seldom against men of the 
unit. They were especially used, according to law, against partisans. The 
unit used its right to sentence partisans to death, according to law, quite 
often. I received records concerning these trials in the Vain Office of 
the SS Court. The sentences were carried out or were brought about in a 
lawful way and there was nothing wrong with them. I point out that these 
Standgerichte were in the entire German Army, not just in the SS. 

wm. TAYLOR: Let me ask a auestion about these courts. Did the 
witness "review" the records from units or did he "receive" records? 

A The units were not reauired to send these records to the Main Office 
of the SS Court in Munich. However, at times they did do that and if these 
records did come in then I checked them as to whether they were all right 
and they always were. ‘These military Standgerichte did not have anything 
to do with the Standgerichte of the Gauleiters, and so One There also was 
one other special kind of Standgerichte, according to decree of the Reich, 
Commissar of the Netherlands. 


O Did the SS have anything to do with those? 


j 


jO 
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A As far as I am informed, Army Judges from all branches of the 
service participated in those courts. In these courts the accused had 
their right for a defense. 

O But that was not true about the Standgerichte that were carried 
out on the Front? Or did the accused on the front have that right also? 

A Even here the court proceeding had to be carried out. The right 
of the accused to defend himself was to be regarded, In other words he 
did have the possibility to defend himself. In Denmark and Norway there 
were no such SS Standgerichte, that is no such courts by SS, but the 
persons were sentenced before regular police courts, These were special 
cases. 

Did you also teach, with these Standgerichte, that if at all 
possible an SS Judge should be present? 

A We suggested that to the unit in order to make sure that it was 
a lawful proceeding. But from my own experience the units themselves 
carried out these measures correctly. 

O How large, by percentage, was the criminality within the SS to 
the criminality of the army? 

A We carried a very exact statistical record of criminality within 
the SS at the main office of the SS Court. The punitive offenses were 
within a reasonable percentage. While it is generally considered that 
3 percent is a normal percentage of criminality in civilian justice, the 
percentage of criminality among the SS was not even l percent in the 
first years of the war. Compared to the criminality of the Army that 


of the SS was smaller in the first years of the war. Tn the last years 


of the war it was about on the same level. The reason for that was | 





UL 


that in the last few years the SS did not have the selection any more 
that it used to have, 

Qe You stated, witness, that in 1939 you came to the so-called Reserve 
Unit of the SS, the later Waffen-SS, as a judge. Did you not have any special 
thoughts cmcerning entering an SS organization? 

\ No, I did not have. Here there was a regular Court Martial System 
for regular units, in which I was supposed to be active as a judge. As a 
judge I wanted to fight criminal acts but not approve and aid them I 
believed that Himmler was collecting a pure selection of men in the SS 
but not criminals. I believed, just like thousands of other idealists, 
in the cleanliness of the leadership. If I had known that it was a 
criminal organization, then I never would have entered ite 

Q Did you not know that on the 30th of June 1934 the Reguler SS was 
supposed to have carried out murders? 

A That was completely unknown to me. I knew the occurrences of the 
30th of June 1934 only as they were generally known, according to which 
an overthrow of the government by a few professional putsch makers was 
prevented and high treason was prevented against the country. Hitler 
promised that excesses which happened during this would be punished by 


regular courts. 


(A recess was taken.) 
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COMMISSIONER TAYLOR: We are now ready to proceed, Dr. Pelckmann. 
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Q Witness, concerning the auestion whether you had any thoughts con- 
cerning your entrance to the SS. Did you know for instance that the 
Gestapo end SD were using criminal actions 

any ceses where the Gestapo or the SS were usi 
to the law, besides t 
have anything to do with the SD, Reserve units, 
These organizations were considered 
necessary evil. Political police ar liked anywhere and they were 
not liked in the Waffen SS. The actual functions of the SD were not known 
to me at that time. 

MR. ELWYN JON I believe we have had sufficient talk tefore 
the commission on the general denials of these SS men and it is unnecessary 
to take up any more of our time with this discussion. 

DR. PELCKMANN: I do not question the witness concerning his 
general knowledze, but rather I would test the truthfulness of this witness 
the same as the prosecution does hecking if some of these matters were 
known to him. I want to dou ‘n 1g the SS. 

BOMMISSIONER TAYLOR: I don't think the testimony at the present 
time is of very material benefit to the defense of the organization. It 


is just a rep&tit‘on of what has already been said, Doctor, 
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DR. PELCKMANN: Do you mean by this what the witness has aaid 
Brom the beginning or what he just said about the last two questions, 
COMMISSIONER TAYLOR: It appears that the witness is more or 
less repeating denials of certain things. He h ady testified 
thet he @id not know anything about the criminal acts of the orgenization. 


You may go ahead with the witness, but confine yourself to new questions, 


Q I asked the Witness these quest 
by a general negative answer and wanted to repeat to him certain specific 
cases, 

Did you not kmow, witness, that the SS participated in the action 
of November 9, 19397? 

A I had sev-real well known anå honest friends in the reguler SS. I 
spoke with them concerning the occurances of the 9th of November. They 
did not approve of this action and claims that the SS did not participate 
in it. They were =gainst any kind of measures of force. 

COMMISSIONER TAYLOR; He has not answered your question. You 
asked if he knew and he is going into a long explanation, which I think is 


unnecessary. He has not yet answered your question. 


THE WITNESS; I, personally, did not say that the SS participated 


in this action. 


BY DR. PELCKMANN; 
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Q The SS is described es the organization which is supposed: to 
realize Hitler's principle goals. What was your opinion concerning 
that when you decided to enter the SS in the year of 1939? 

A I never thought of it, that the SS could be used or misused 
for criminal action I considered that Hitler attempted to achieve 
lofty goals in a straightforward way and not by unlawful ways and manners. 
We also did not believe thatthere would be a war. When I entered the 
Weffen SS, the militery court marshall system was not even finished as 
yet. 

DR. PELCKMANN: I have no further questions, 
CROSS EXAMT} 
BY MR. ELWYN JONES; 

Q Did you yourself sit in at any special courts of the SS? 

A No, I never sat in the so-called special courtsand I did not have 
anything to do with them. 

Q Do you know for instance of the use that was made of these special 
summery -olice courts in Poland by Frakk and the SS chiefs there in connection 
with the EK AB action? 

A I don't know anything of the ivities of such Police Standzencht 
or what these AB measures are, I never heard of them. 

I will tell you. They were measures for the extermination of the 


flower of the Polish race, of the intelligentsia, the professors, the 


teachers, That is what they were and the action was carried through by 


SS Obergruppenfuehrer Krueger and Strechenbad, more of your comrades of the 
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A I did not kno of that. 

Q The summary court was used because it wes a magnificent organization 
of terror. It was a court thet world produce death sentences without any 
regard of the lawfulness of the case. That is the use your SS system was 
put to in Poland. 

A I don't know of the activities of these courts, They had nothing 
to do with the Standgericht of which I spoke. 

Q Explain to the Commission, if you cen, how these special courts 
used by the SS police in occupied countries fitted into the judicial 
structure of the SS? 

A These courts did not have anything to do with the SS judicial 
system. Without a doubt it wes an instrument on the part of the Police. 

Q It was an SS police court, was it not? 

A No, it could not have been an SS police court, 

DR. PELCKMANS; have a suggestion. Would it be possible to 
present to the witness some kind of written matter, or written document, 
which exolains the entire matter and the sentences which were given or 
carried out bythese courts? 

MR. ELWYN JONES: The diary of Frank is full of information about 
these SS camps in Poland and if the witness cannot assist in this matter, 
I will move to another subject. 

COMMISSIONER TAYLOR: The Commission believes that this is proper 
cross examination. 


THE WITNESS: I don't want these Standericht connected with our 


SS police courts, which ha no relation whatsoever. 


I 
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MR. ELWYN JONES; Your courts, which you are telling us about, 
dealt only with the crimes committed by SS men, is that right? 


DR. PELCKMANN: No, that is not correct. 


THE WITNESS; Under the SS judicial law, the members of the 


Waffen SS and this grew during the war time, were td. hese 


courts and in case the crimes of the civilian population were against 

the army or the armed forces they too could be, according to the military 
court marshall law, tried before these courts. 

BY MR. ELWYN JONES; 

Q What sort of crimes were you trying or @ealing with in connection 
with the SS. Were there frequent murders for instance? 

A What courts do you speak of? 

Q The SS courts dealing with crimes of SS men. 

A The most frequent matters were matters concerning property and. 
deadly assault. Murer was tried infrequently. Of course all different 
kinds of acts or matters were tried before these courts. Matters that 
were unlawfull, according to the military eourts, the military court 
manuel and the Reichs law. Just like in every unit in every country. 

Q Do you know, with regard to the eastern campaign of the German 
army, thet instructions were issued to the army that troops were svi 
punished for offenses against the civilian population, at least great 
tolerance was to be shown, 

A I came to the east in September of 1941. When I got there, I was 


told by my predecessor of the absolute necessity to continue or carry out 


any kinds of trails or punishments against persons that had acted against 
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the civilian population. This wae not ebsolutely necessary any more. I 

personally aid not see this order, however, I suppose thet the division 

commander who wes the highest judge wanted all kinds of criminal actions 

against the po ulation reported due to disciplinary reasons, As I have 

already stated such cases were followed up end I could tell you some in- 
L 


stances from cases which I remember, 


DR. PELCKMANN: May I sugzest to the prosecution that the 


next witness I am going to call will be asked concerning all these matters. 


In order to save time, May I suggest to the prosecutor that the next witness 


be asked all these questions during the examination end cross examination? 


COMMISSIONER TAYLOR; int the cross examination of the witness 
by the prosecution should continue. 

MR. BEWYN JONES: I am grateful to the defending counsel for the 
information and I shall bear it in mind during the rest of my cross exam- 
ination. 

ELWYN JONES; 
In which divisions of the Waffen 55 did you serve? 
I belonced from 1939 until the be inning of 1940 to the lst SS 
Police Division and from September to December of 1941 I was first Judge 
in the SS Division Das Reich. 
Q Then you went to work in the Mein Office of the SS court, did you 
not? 


A Yes, 


Q You served there until the end of the war? 
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A No, I was army group judge in the army group Weichsel, 
Q Where did you serve then? 


A This army group was on the Oder front. 


4 COMMISSIONER TAYLOR: Whet do you mean by the Oder front, 


THE WITNESS: The Oder was a river. 
BY MR. ELWYN JONES: 

Q During your service in the east, you must have known of the ter- 
rible treatment given to certain prisoners of war? 

A I did not hot hear that the Soviet prisoners of war were treated 
terribly. I personally captured a Russian during an advance one time. I 
sent him to the rear without any escort whatever. 

Q Before you proceed with details, let me read what Himmler seid, 
your Chief Himmler you know and I will ask you if you agree with your 
chief. I will read you from Document 1919 PS, Himmler's Posen speech 
in which he says? 

"In 1941 the Fuhrer attacked Russia. I can give you a picture of 
this first year in a few words. The att-cing forces cut their 
way through. The Russian Army was herded together in great packets, 
ground down, taken prisoner. At that time we did not value the 
mass of humanity as we value it today, as raw material, as labour. 
What after all, thinking in terms of generations, is not to be 
regretted, but is now deplorable by reason of the loss of labour, 
is that the prisoners died in tens end hundreds of thousands of 


exhaustion and hunger." 
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Is that a true picture of whet took place? 

A I don't know the Posen speech of Himmler. 

Q Just answer my question, is that a true picture. 

A I never saw a picture like that. A tremendous number of prisoners 
were taken. I saw how they were loaded on trucks and sent to the rear, 
The troops gave them food and even cigarettes and then hended over these 
prisoners of war to the army collection camps for orisoners of war. I 
did not see anything else concerning this, 

Q When you were in the main office of the SS court, you were doubtaéessly 
familiar with Sauckel's slave drive | thet female prisoners, young 
children and old men were employed in camps by Sauckel and the SS played 
an active part in this program of slavery. 

A I did mat know thet the SS had recruited volunteer workers for 
Sauckel in the east. I believed that just like the other Germans 
that these workers were volunteers that wanted to 

Q I want to repeat to you a letter, a coy of which 


office, the main office of the SS court. It is Document 744 PS - Ex. U.S. 


455 anë a letter from Himmler and 21 copies of this letter were sent to 


various branches of the SS, including the headquarters of the Weffen SS 
and your Mein Office - SS court. It is dated August 5, 1943. It is a long 
document and I only want to deal with the post-script. Himmler adds to 


Paragraph 4 of the above mentioned order; 


"I order that all young female prisoners, capable of work, are to 
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be sent to Germany for work through the agency of Reichs Commissioner 

Sauckel, Children, old women and men are to be collected and em- 

ployed in the women and children's camps established by me on estates 

es well as on the borders of the evacuated area," 

A I don't know this letter. We, at the Main Office of the SS Court, 
received a large number of orders which were none of our concern. There 
was no time to read all these documents. 

Q At any rate your Main Office SS Court was apparently bein: informed 
about these measures of the enslavement of the people of the conquered 
territory. Was it riot? 

A I don't know, as I don't know this letter end cannot make any comment, 

Q Would you agree with me that the SS in Germany had a reputetion 
for terror? 

A I cannot agree wi 

Q Would you agree with this command of Himmler in Document 1851-Ps, 

BS 040? I quote: 

"I know that there are some people in Germany who ‘ecome sick when 
they see these black coats. We understand the reasons for this and do 
not expect that we shall be loved by too meny." 

A Himmler had publically announced that he would fight against all 
kinds of crimes and criminals. I am sure that he referred to those criminals, 
who, of course, would be efraid of the organization of Himmler, 

Q You don't agree that the SS was a terror organization? 


A No. 
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.Q Have you ever reed Himmler's speech during the course of the 
war to his own SS leaders? 

A I never saw any speeches. 

Q I suggést to you that Himmler was the man who was indoctrinating 
the SS and making it possible for the SS men to embark on these murders 
thet they were committing £11 over Europe. 

A Himmler without a doubt disappointed us very much. He carried 
on these measures in small groups and I am quite sure the mass of the 
Waffen SS did not know of them and would not have permitted such things. 

Q You say small groups, but whole battalions of the SS were used 
in the horrible destruction in the Warsaw Ghettos, don't you know? 

A I əm not informed very well of this action of the Warsaw Ghet toes, 
but I suppose it wae a unit end I know that som its of the Waffen SS 

used to throw down this uprizing. 

Q I suggest that the Waffen SS was used because it was indoctrinated 
to hate Jews and to kill them like it was to kill flies. 

A ‘The propaganda of the SS did not ask neither nenly or secretly 
the extermination of Jews. I know that people that were guilty of murder- 
ing Jews or raping Jewish women were sentenced very severely and even sen- 
tenced to death. 

Q Himmler in his speech Document 1919 PS expressed priđe in the fact 

at the SS was the agency through which these millions of people were 
murdered, 


A I never saw this speech, therefore cannot make any comment. 
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Q He says, for instance, speaking to the SS: 
"We have =- I would say, as very consistant National Socialists 
taken the question of blood as our sterting point. We were the first really 
to solve the problem of blood by action, and th this connection, by problem 
of blood, we of course ĉo not mean anti-semitism. Anti-Semitism is exactly the f 
same es delousing. Getting rid of lice is not a question of ideology. It 
is a matter of cleanliness. In just the same way, anti-semitism, for us, has 
not been a question of idedogy, but a matter of cleanliness, which will soon 
have been dealt with. We shall soon be deloused," 
This is page 7 from his speech at Kharkow — Document PS 1919. 
As I have suggested to you Himmler said that to the SS, which had 
been his agency and the agency to do this. 
A If Himmler actually said that, he should be sshamed. The mass of the 
SS would never have approved of it. These terrible units of Himmler brought 
a great deal of terrible contradictions on us. 


Q You continued to serve Himmler to the very end, did you not? 


A I ssid that I never heard these speeches or heard of these things, 


Q You must have known, as an intelligent man sitting as a judce at 
the headaquerters office of the killing and crimes going on under Himmler's 
orders, 

A I did not know of these mass murders and a large part of the members 
of the SS did not know of these. These men that were ordered to carry them 


out were in 2 terrible position of pressure, 


Q Did you speak to any of them? 
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Q How did you know they were in a position of terrible pressure? 

A We taught that criminal orders were not to be carried out. Now 
if Himmler geve such orders which were egainst our rules and our thoughts 
of law, then the soldier who had to defend his country in the field of 
battle was in a terrible position. I spoke in various canos with various 
comrades and all of them expressed a horror about these matters. 

Q Whet I am suggesting to you is that all the evidence we have in 

of 
this trial is that/ell the men who were drefted in the SS and SD, there 
was no resistance on the part of these killers at all. They just kil’ed 
without any reservations, they killed cold bloodedly end silently without 
any reason at all, 

A I cannot jud<e that, however, I would say that every decent person 
would have to have certain feelings of his conscience, 

Q One final matter, which I want to ask you about. Were you aware 
of Hitler's conception of the role of the Waffen SS as the force that 
would impose Nazi authority and which would continue Nazi authority for 
Germany for all times after the war? 

A We did not think about these matters, 

Q You, in the Waffen SS, were essentially the striking force of the 
Nazi movement, were you not? 

A The Waffen SS wanted only to be an example of a good unit that 
did its duty for its country in a brave manner and wanted to be nothing 


else, 


Q Did you join the SS before the war started? 
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A I entered the SS on September lst when the war broke out, without 
knowing the war was breaking out at that moment, 


What unit of the SS did you join? 


Q 
A As I said, as a SS judge of the Enforcement organization., 


Q And you knew perfectly well that the nurpose of the enforcement 
organization was to be the Nazi terror organize*ion to crush th opposing 
groups inside Germany? 

A The organization did not have an eneny, which hed to be smashed 
hefore 1939. The organization was a unit, a troop, which was considered 
some kind of a guard elite. 

Q The elite to be used 2s the spearhead inside Germany and in the 
new territories which Germany was acquiring by threat or force? 

A We did not know at that time more countries were to be occupied. 
We considered Hitler to be the great God of peace in Europe and we did 
not expect to be thrown into such a horrible war. 

Q When did you realize your mistake? 

A I started to doubt in the year 1943 = no 1944, 

Q Was that when you were losing the war? 

A I saw thet Hitler carried out a faglse policy. 

MR, ELWYN JONES? I have no further questions. 
-DIRECT EXAMINATION, 
BY DR, PHELCKMANN: 


Q Witness, the prosecutor asked you, in a surprised manner, kow it 
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was possible that you es an SS judge did not know anything of these 
inhuman actkvities. He especially pointed out to you extracts from the 
speech of Himmler in 1943 at Posen. You already attempted to explein 
why you did not know of any of these activities. Could you explain why 
you did not know anything about this speech and these matters when I 
tell you that Himmler stated among other things, 
now and you are to forget it right away," also 
speech wes held only for the Obergrunpenfuehrers and was considered a 
top secret and was to be treated as such. 

COMMISSIONER TAYLOR: Don't you think that the witness has 
already answered tha question by stating he never saw nor read any of 
the speeches. It is not proper redirect examination. 


I recall the question. 


027 


COMMISSIONER TAYLOR: If you have any new matters to bring out, 


you may ask the questions, but we are wasting time. 
BY DR. PELCKMANN: 

Q Witness, the prosecutor stated or asked you whether or not the 
SS was the inner-core of the National Socialistic movement. Would you 
tell me, witness, whether or not it was necessary for a member of the SS 
to be a member of the Netional Socialistic party? 

A It wes not necessary to be a party member in order to belong to 
the SS, above all not to the Waffen 5S and one has to remember that in 


the SS they always thought thet Hitler had ideological goals and not 


criminal goals, 





Com. A. 

Take 2-Pg. 15 
Meehan 

5 July 
Brousse, 


Q Was it that during tl veers 1942 and 1943 when Himmler made th 


terrible speeches that a Large part of the SS wes not volunteering any 


A The members of the Waffen SS were soldiers just like the 
members of the army. They had to do their duty an? had to fight 
they wanted to be deserters. 
DR, PEDCKMANN; I heve no further 
COMMISSIONER TAYLOR: The witness will be excused. We wil! 
until two o'clock. 
(TEE COMMISSION ADJOURN 
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OFFICIAL TRANSCRIPT OF TESTIMONY FOR THE DEFENSE NMA 
OF ORGANIZATIONS, TAKEN BEFORE À C@MISSION 

APPOINTED BY THE INTERNTIONALMILITARY TRIBUNAL 

FURSUANT TO PARAGRAPH GF THE ORDER OF THE 

TRIBUNAL DATED 13 MARCH 1946. 


5 July 1966 
COMMISSIONER: 


lire George R. Taylor 


THE Sede 


WSSIOW CONVENED AT 1010 HOURS.) 

DRe HANS BERNHARD BRUS; 
as follows: 

BY THE COMTISSIONERs 

Q VWhatis your nane? 

A Hans Bernhard Brausse. 

Q Please rensat this ceth efter ms 

swear by God, the Almighty and Omniscicnt, that I will speak the 
pure truth and will withhold end add nothinge 

(The witness repeated the oath) 

THE COMMISSIONER: You may sit dowms Dre Pelckmann, I understand you 
are going to prove the ideals and training of the SS by this witness, is that 
correct? 

DRe PELCKILANN: Here is what I want to prove through this witness: 

The SS Ideology did not have o criminal actions; the lawful education 
and training of the members of the ‘Jaffen-SS was supposed to prevent criminal 
actionse It had resultse The judge who had an insight into the matters of the 
Waffen-SS did not know that the SS was following criminal goals, He also 
recognized that the mass of the members did not know of such criminal goals and 
actionse 

MRe TAYLOR: Could you let the Commission know as to dot how much 
time you will require for this witness so that we can arrange accordingly? 

DR FE LCKMAMN : VC t I micht need less than three hours. 

IR. TYLOR: Very well, procced with the witness. 

DIRECT EXWINA.TION 
BY DR. TELCKMANN: 


Q Witness, when did you enter the SS? 
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A I volwtarily entered the SS in the sumar of 1939, that is in the 
SS Reserve Unit, in order to becoue active in the SSas an SS Judges I received 
the rank of an SS Sturmbannfuchrer, which is about the sane rank as that of a 
Courts-lMartial Officer of the Arvye 

Q Did you have the training to be ajudge in civil life? 

“Twas active as an assessor in the German Justice Department and I an 
also a Doctor of Jurye 

Q Was it your duty within the SS to educate the members of the SS 
according to law? 

ft Yes, it was my duty for many years. I was active in the centre of 
the Court Matttial System of the Waffen-SS, that is in the so-cal 
Court in luniche 

Q That was intended with this law education? 

z proventive anti-crime educatione The SS judges 

were not only supposed to punish members of the SS but also to educate them == 
to educate them to decency, morals and rights» 

Q And how did you carry out this intention? 

A In various wayse First of all, in 190, a decree came from the 
Main Office of the SS Court concerning the education of the SSe The troops 
were to be educated at regular intervals on court martial procedures. The 
most important lines to be followed were put down in this di 
judges informed not only the officer corps but also the enlisted men concerning 
the court martial punishrentse They also especially instructed the court martia 
officcrse The enlisted men were quite often ordered to attend court martial 


proceedings as spssvstors The Main Office SS Court issued quarterly 


instructions concerning the court martial system. They were little booklets in 


a square form, about 2) to hO pagese These little booklets were issued to all 
offices and units that were wider the SS Court martial system, all the way dom 
to companiese In these booklets the layman received information concerning all 
the varicus phases of the military courts and court martial system. Punishnents 
of the various SS courts were published in this booklet as a werninge Other 
punishrents and sentences were made public in Division orders by the SS judges. 


Finally there was an education on military law at the SS Junker schools by 


me and my co-workers. The officer candidates therefure were very vell informed 


369 
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of the military law, disciplinary laws and of the International military rights, 
The supervising officers of these schools wre ordered to Munich for courses 
in military law at the SS Iain Court in Muniche 

Q Was there any special SS Ideology used as a basis for this education? 

A The basic point was law and orders the goal, to increase the conscious- 
ness of right and law; the main point, just like in every army of the world, 
the preservation and the increase of discipline. This work was supposed to 
be in unification with the rest of the SS worke I checked the material that 
was available to me, specially the SS guiding booklets, from 1939 one I could 
hot find a special SS ideologye However, the members of the SS were required 
to meet high standardse For instance, bravery, and a careful choosing of a wifc 
The main point was a high moral standard but not criminal actins and 
imnoralitye. I noticed that no primitive propaganda methods were used. The 
tendency within the WaffeneSS continued more and more to be in the directicn 
of a good soldierly educatione In our work we supported this education and 
taught a sense of military dutye However, we also regarded the basic 
principles of the SS, Besides the honorable behaviour, high moral character, 
Special guarding of other races and nationalities and the guarding of religious 
conducte 

Ie ELWYN JONES: I am interested in knowiñg whether those are notes to 
which the witness seems to be referringe 

IRe TAYLOR; I think the Comission understands he has them merely for 


references, 


THE WITNESS: I will gladly put then away. 


MRe EIWYN JONES: I think it preferable, Mre Cormmissioncr, that he should 
give evidence from his memory if he can. If there is anything exemplary to 
which he wishes to refer, of course, as the prosecutor I would not objecte 

DRe FELCKMANN: I had told the witness to make some notes so that he would 
not go too far from the subject and so that we could stay within the time 
limite 

TRe TAYLOR: That was the commktssioner!ts impression -- that he used then 
merely for reference onlye 
BY DR. FELCKMANN: 

à The SS man was supposed to be educated to brave, chivalrous, a good 


comrade, disciplined, decent and honorable e 
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Q Did you also teach about the oath of the SS? 
à Yes, we spoke about the oath in connection with bravery and loyalty. 
The oath of the SS man does not require more than the oath of the soldier, 


only it is kept in amore personal forme In it, not like the oath of the 


Soldier, no absolute obedience is requirede Of course, one of the basic 


principles was that the leadership was not to request any unlawful or 
criminal actionse The SS man was supposed to carry out his soldierly duty, 
true and brave, to his death. 

Q What was your education concerning obedience? 

A In the notes of the Main Office-SS Court and in the education in 

the various schools, this matter was discussed thoroughly. Yie did not 

teach blind obediencee We pointed out at various times in these little 
booklets where the borderline of obedience wase We pointed out that a 
person was not allowed to carry out an order if he noticed or if he found 
out that the basis for this order was a criminal actione The questi of 
the paragraph 47 of the Military Courts Martial Manual was discussed 
thoroughly at these schools. Cases from the daily life of a soldier were 
discussed, It also was taucht that the main responsibility with an order was 
with the leadership. A soldier carmmot be required during war time to check 
every order to ascertain whether or not it was legal. The soldier has to 
depend on it that the leadership does not require any unlawful actions of 
hiite We taught our officer candidates that the leadership was not allowed 
to ask the soldiers to carry out unlawful, much less criminal, acticnse 

Now, looking back, I have to sce thet those persons who received unlawful 
and unmoral orders from the highest headquarters came into a severe conflict 
of conscience and obedience e 

Q Was there any education concerning the keeping of secrets? 

ʻ Yes, to a certain extent, because the soldier was supposed to learn 
to keep quicte The duty to keep quiet was another requirement in accition 
to that of truthfulness, wakefulness and the guarding against any kihd of 
privrye The basis for that was the order of Hitler of the llth of January 
190, eccording to which nobody was to concern himself with anything that was 
nona of his businesses It was for*i-t reason that the SS, for instance, did 


not concern itself with what happened with the other groups, suchas the 
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Security Police, since the Waffen-SS considered itself a military organizatior. 
with no connection with the police. For instance, for the fighting SS man, 
the concentration camp system was an entirely strange field with whitch he 
did not concern himself. Due to the special secretness of the duty of the 
secret police the SS did not have my gencral informatio concerning the 
happenings. Even the SS Court Martial System could hardly have any kind of 
insight into the situatione 

Q Do you remember that any kind of sentences were imposed on persons 
who had broken that oath of secretness? 

A Yes, some such punishments were made publice This concerned itself 


with cases of treason through negligence e 
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Qe You mentioned an order of Hitler of January 190, according to which 
every person must concern himself only with that which was his duty. Was 
that order issued only to the SS or was that a general order ? 

A. It was an order which was given also to the other armed forces and, 
in my opinion, also to the other offices, 

Qe Was this order also issued, according to what you remember, to armamer. 
industries and armament bureaus ? 

Ae Yes, I suppose Soe 

Qe “hat did you teach concerning the treatment of foreign races or foreic 
countries? 

Ae The basis for that was an SS order in the year 1939 which required 
understanding of foreign races and foreign people. It required a complete 
correcty decent and friendly treatment, and a certain amount of holding 
back, The same thing was also required towards Jews, lso especially ta gh‘ 
was the guarding or the honorable attitude towards the women of the foreign 
nations, We also warned with special measures against plunderingse There 
was an order by Hitler of the 7th of July, 1940. He re -vired the keeping 
of strongest discipline also against the civilian populations He especially 
warned against any kind of actions due to the use of too much aleohol. He 
threatened herdest, most severe punishments. This order was published in 
the notices of the Main Office of the SS Ccurt, It was again reprinted 
in September of 194l, at that time to a very biz extent. That was at a time 
when the mass of the Waffen-SS fought in Russia, We did not know anything 
about the 30 million Slavswho were supposed to be murdered. That is all 
concerning this questione 

Qe Could you make any observation as to whether the relation to the po- 
pulation in the East was good ? 

Ae I personally was in Russia in the year 1941 for several months as a 
Division Judges I noticed that the mentioned order was not always carried 
oute The actions of the troops was not as was required in this order, a 
certain amount of keeping in the back@round, but rather they were very 


friendly and cordial with the population. 
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Qe Did you also teach concerning the International Laws of Warfare espe- 


partisans ? 

A. According to the order the units were taught concerning these measures 
by the Division Judgese I, with my co-workers, educated the officer 
candidates at the SS Junker Schools to a very large extent on these measures 
Presented to them were the contents of the Hague Rules of Land ' 
and the Geneva Conventions, It was amatter of certainty that these measures 
were to be obeyede On this basis the varicus cecrves were described 
or xplained. We made clear how the wounded, the medical men, the prisoner 
of war, a spy, or a partisan was to be treated, 

Re TAYLOR: Dre Pelcknann ¢ LDor't you think this wtness has Wery 
thoroughly covered the teaching of International Law anc Rules of Land 
Warfare and the training the Judges gave ? I think he has given a pretty 
clear picturée 

DRe tELCKMANNe I am finished with these questions noWe 

Qe Did you notice any results of these teacniines, especially concerning 
the International Rules of Warfare ? I am asking you this question because 
the rrosecution maintains that the SS was inhumane, that they shot prisoner 
of war, and that they also took steps against International Rights, such 
as, for instance, that they pluncered, and other moasurese 
Were such measures against International Law as I mentioned j st now, puni- 
shed ? 


A. According to my observations the troops fought according to Internatio- 
nal Laws and Crders of Warfaree Of course there were some excesses and 

even some criminal acts, Gencrally the unit made reports concerning 

these things, whereupon followed punishment. Of course it is possible 

that various crimes were not found out and were blotted out but in general 
they were investigated and followed upe I know cases from all theaters of 


war from all the years where cases like that were severely punishede Puni- 


shed were murder, deadly assault, rape, and other mistreatmentsg plundering: 


of course. They were all punished with extremely severe punishments in 
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order to warn the others or scare them off, I know cases were rape and 
plunuerings reccved death sentences and where those sentences were actually 
carried oute I even know a large number of cases in which the persons that 
were treated like that were Jews. There were also some cases that became 
knom in which enemy fliers were killed. Here, too, there were severe 
punishments, Usually these ex cessive measures were caused throuzh 
crucities by the enemy sides 

Q Did you have the impression that the units were wild 
any more about the International Rules and Regulations, or 
that these were special cases ? 

A, I believe that the units in general acted honcrably and disciplinede 
Units were not in any way educated to cruelties but to chilvarye 

Qe What do you know about the Special Courts Martial and what did you 
teach about them ? 


he Under thé German Court Martial Manual there is a provision, according 
to which, besides the regular Courts Martial, there might be 
cases, so called Standcerichte, In these Standgerichte it was 
that a military judge preside but it could be ancofficer 
Special Courts were intended for special immediate u 
judge or person wio was supposed to lead any such Courts 1i 
availables They were especially used, according to law, against partisans. 
The unit used its right to sentence partisans to death, according to law, 
quite oftene I received records co cerning these trials in the Main Office 
of the SS Courte The sentences were carried cut or were brought about in 
a lawful way and there was nothing wrong with them. I point out that these 
Standgerichte were in the entire German Army, not just in the SSe 

lite TAYLOR: Let me ask a question about these c $e Did thé witnes 

traviiew't the records from units or did he "receive" records 

& The units were not required to send these recor¢s to the Main office 
of the SS Court in Mupiche However, at times they did do that and if these 
records dic come in then I checked them as to whether they were all right 


and they always Werce 
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These military Standgerichte did not have anything to do with the Standgeric! 


of the Gauleitersg and so one There also was one other special kind of Stan 


gerichte according to decree of the Reich,.Comnissar of the Netherlands, 

Qe Did the SS have anything to do with those ? 

Ae. As far as I am informed, army Judges from all branches of the 
participated in those courtse In these courts the accused had their right 
for a defensee 

Qe But that was not ture about the Standeerichte that were carried out 
on the Front ? Or dic the accused on the front have that right also ? 

Ae Even here the court proceeding had to be carried oute. The right 
cf the accused to defend himself was to be regarded.. In other words he did 
have the possibility to defend himself. In Demiark and Norway there were 
no such SS Standegerichte, that is no such courts by SS, but the persons 
were sentenced before regular p6lice courts. These were pecial casese 

Qe Didyou also teach, with these Standgerichte, that if at all possible 
an SS Jucge should be present ? 

A. We suggested that to the unit in order to nake sure that it was a law- 
ful proceeding. But from my own experience the units themselves carried 
out these measures ccorrectlye 

Qe How large, by . ercentage, was the criminality whithin the SS to the 
criminality of the arny ? 

A. We carried a very exact statistical record of criminality within 
the SS at the main office of the SS courte The punitive offenses were 
within a reasonable percentages While it is generally consicered that 3 
percent is a normal percentage of criminality in civilian justice, the perci 
tage of criminality among the SS Was not even 1 percent in the first years 
of the ware Compared to the criminality of the Arny that of the SS was 
smaller in the first years of the war,.. In the last years of the war it 
was about on the same level. The reason for that was that in the last 
few years the SS did not have the selection any more tnat it used to havee 

Qe. You stated, witness, that in 1939 you came to the so-called Reserve 


Unit of the SS, the later Waffen SS as a judge. Did you not have any specia 
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Ae Nog I did not have. Here there was a rezular Court Martial System 


thoughts concerning entering an SS organization ? 


for regular units, in which I was supposed tb be active as a jucgee As a 
judge I wanted to fight criminal acts but not approve and aid theme 
believed that Himmler was collecting a pure selection of men in the 

not criminals, I believed just like thousands of other idealists, in 

the cleanliness of the leadership If I had know that it was a cririnal 
organization, then I never would have entered ite 


Qe Did you not know that on the 30th of June 193) the Regular SS was 


supposed to have carried out murders ? 


A. That was completely unknown to mee I knew the occurences of the 
30th of June 1934 only as they were generally known, according t 
an overthrow of the government by a few professional putsch makers was 
prevented and high treason was prevented again the country. Hitler 
promised that excesses which happenec curing this woulc be .unished by 


regular courtsg 


(A recess was taken). 
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(THE COMMISSION CONVENE 


COMMISSIONER TAYLOR: fe are now ready to 


BY DRe PELCKMANNs 


fitness, concerning the 


corning your entrance to the SSe Did you 


SD were usin” criminal actions? 


a. It did not hoar any enses whe 


criminal activities or cid not 


Gestapa an’ SS did not anything to 


ve 


These organizations were considered 


cvile »nolicc are not liked 


Waffen SS. The actual functions of the 


MR. ELWYN JONES: I beliove we h 


commission on the gencral denials 
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P ELCKVANN: 


l 


asked the witness these questio 


ond wanted 
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Did you not know, witness, that the SS participated 
November 9, 1939? 
fue I had several well-known and honest friends in the regular SS. 
spoke with them concerning the occurances of the 9th of Novembe: They cid 
approve of this action and claims that: the SS did not participato in it. The 
were against any kind of measures of force. 
COMMISSIONER TAYLOR: He has not answered your questione You asked if hi 
going into a lons oxplanation, which I trink is unnecessary. 
He has not yet answered your quostione 
THE WITNESS: I, personally, did no ha e SS participated in thi 
actione 
BY DR. PELCKMANN: 
Qe The SS is cescribed as tho orga 
Hitler's principle conlse “hat was your opinion concernins thet when you 
decided to enter the SS in the ycar of 1939? 
ie I nover thourcht of it, that the SS could be or misused for 
criminal actions. I consicered that Hitler attem>ted to achicve lofty ronls 
in a strairhtforward way anc not by unlawful ways and mannorse © also did 
not believe that there would be a ware lihen I entered tho “affon SS, the 
military court marshal system was not even finished as yete 
DR. PELCKMANN: I have no further questions. 
CROSS EXAMIN.TION 
BY MR, ELWYN JONES: 
Did you yourself sit in at any special courts 
No, I never sat in the soscalled special 
anyt ing to do with theme 
Qe Do you know for instance of the use that was made of these svecinl 
summery police courts in Poland by Frank and the SS chiefs thero in e xnmnectinor 
with the AB action? 
I don't know anythine of the activities of su Police Stanirencht 
what these AB measures arce I never heard of thom. 


Q I will tell youe They were measures for the extormination of the 
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flower of the Polish race, of the intcllirentsin, the professorss the teacher 
That is what they were and the action was carried through by SS Oberrrunppene 
fuchrer Krueger and Strechenbad, more of your comrades of the SS. 

Ae I did not know of thate 

Qe The summary court was used because it was a magnificent orranizatior 
of terror. It was a court that would produce death sentences without any 
rogard of the lawfulness of the caso, That is the use your SS 
to in Poland. 

ise I don't know of tho activitics of these courts, They hac nothing 
do with the Standgericht of which I spoke. 

Qe Explain to the Commission, if you ean, how these special courts used 
by the SS police in occupicd countries fitted into the judicial structure of 
the SS? 

These courts cid not have anything to do with the SS jucicial system 
dithout a doubt it was an instrumont on the part of the Police. 

It was an SS police court, was it not? 

No, it could not have been an SS 

I have a suggestione Would it be possible to present 

to the witness some kind of written matter, or written Cocument, which exe 
plains the entire matter and the sentences which were vivon or carried out 
by these courts? 

MR. ELWYN JONES: The diary of Frank is full of information about these 
SS camps in Poland and if the witness cannot assist in this mtter, I will 
move to another subjecte 

COMMISSIONER TAYLOR: Tho Commission believes that this 
cross examinatione 

THE /ITNESS: I don't want those Standericht connectod 
police courts, which had no relation whats»zever. 

MR. ELWYN JONES: Your courts, which you are telling us about, dealt only 
with the crimes committed by SS mon, is that right? 

Die PELCKMANNs No, that is not correct. 


THE “:ITNESS: Under the SS jucicial law, the mombors >f t ‘offen SS a 


3480 





NH 


5 July=Com\-GES-p.¢e-4«Mechan 


this grew during the war time, werc tried by these courts and in ease the 
crimes of the civilian population were against the army or the armed forces 
they too could be, according to the military court martial law, tried before 
these courtse 

BY MR. ELYN JONES: 

Q. That sort of crimes were you trying or dealing with in connection 
with the SS. were there frequent murders for instance? 

hat courts do you speak of? 

Q. The SS courts donlins with crimes of SS men. 

a. The most frequent matters were mtters concerning property and 
deadly assault. Murdor was tricd infrequently, Of course 211 different kinds 
of acts or matters wore tried before those ccurtse Matters that were unlawe 
ful, accordine to tho military courts, the military court manual and the 
Reichs law, Just like in evory unit in every country. 

Qe Do you know, with regard to tho castern campaign of the German army, 
that instructions were issued to the army that troops wero not to be punished 
for offenses arainst the civilian population, at least croat tolerance was 
to be shown. 

I came to the cast in Soptembor of 1941. “hon I got thore, I was 
told by my predecessor of the absolute necessity to continuc or carry out any 
kinds of trials or punishmonts arcainst persoms that hac acted against the 
civilian population. This was not absolutely necessary any morce I persone 
ally dic not sce this order, howover, I suppose that the division commander 
who was the highest juzo wanted all kinds of criminal actions against tho 
population reported duc to disciplinary reasons. As I have alroady stated 
such cases were followed up and I could toll you somo instances from casos 
which I remember, 

Re PELCKMANN: May I sugeost to tho prosecution that the noxt witness 
I am going to call will be asked coneornine all these mitterse in order to 
save time, may Í sug-est to the prosecutor that the next witness be asked all 
these questions during tho oxamination and cross examination? 

COMMISSIONER. TAYLOR: I think the cross examinatirn of the witness by 


the prosecution should continue, 
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Me ELYN JONES: I am grateful to the lefcondinr counsel for the 
information and I shall bear it in mind æ the rest of my cross examinnie 
tione 
BY MR. ELWYN JONES: 

In which divisions of the Waffen SS di? you serve? 

I belonzec from 1939 until the besrinnins 
Police Division and from September to December 
in the SS Division Das Reiche 


Then you went to work in tho 


Q. Y-u served there until th 1 of the war? 
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No, I was army group judge in the aray group Weich- 
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Q Where did you sorve thon ? 

4 This army group was on theo Oder front, 

COMMISSIONER T..YLOR: WHat do you mean by the Oder 
front ? 

THE WITNESS: Tho Odor was a river. 

BY MR. EL’ YN JONES: 

Q During your sorvico in thc cast, you must have known 
of the terrible treatment given to certain prisoners 

a I did not hoar that the Sovict prisoners of war were 
‘treated terribly. I porsonelly captured a Russian during an 
advance one timc. I sont him to tho rear without eny escort 
whatovor, 

Q Before you prococed with details, let me read whet 
Himmler said, your Chiof Himslor, you know, and I will ask 
you if you agree with your chicf. I will reed you fron Doc- 
unent 1919 PS, Himalor'ts Posen spcecch in which he sag 

"In 1941 the Fuhrer attacked Russia. I can give you a 
picture of this first year in a fow words. Tho attacking 
forces cut their way through. The Russian Lony was herded 
together in great packets, ground down, takon prisoner. àt 
that time wo did not value the mass of humenity as we do to- 
day, as raw material, as labor. What, after all, thinking in 


terms of generations, is not to be regretted, but is now de- 


plorable by reason of the loss of labor, is that the prison- 


ers died in tens and hundrcds of thousands of exhaustion and 
hunger." Is that a true picture of what took place ? 

4s I don't know the Posen speech of Hirmler,. 

Q Just answer my question, is that a truce picture ? 

4 I never saw a picture like that. ^ tremendous num- 
ber of prisoners were taken. I saw how they were Loaded on 
trucks and sent to the rear. The troops gave them food anda 
even cigarettes end then handed over these prisoners of war 


to the army collection camps for prisoners of war. I did 
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not see anything clse concerning this. 

Q When you wore in the mein office of the SS court, 
you were doubtlessly familiar with Saukel's slave drive and 
that female prisonors, young children and old men were con- 
ployed in canps by Saukel and the SS played an active part 
in this program of slavcry. 

á I did know that the SS had recruitca voluntccr work- 
ers for Ssuckcl in the cast. I bolieved that just liko all 
the other Gormans that these workers wore volunteers that 
wanted to work in Gormany. 

Q I want to repeat to you a ictter, a copy of which 
was sont to your office, tho main office of the SS’ court. 
It is Docunent 744 PS-Ex. U.S. 455, da lottor from Hii- 
mler and 21 copies of this letter were sont to the varics 
branches of the SS, including tho headquartors of tho Waf- 
fen SS and your Main Office--SS Court. It is dated .ugust 


5, 1943. It isa long document and I only want to doal with 


the post-script. Himnlcor adds to Paragraph 4 of the above- 


mentioned order: 

"I order that all young fomale prisoners, capable of 
work, are to be sont to Gormany for work through the agency 
of Reichs Commissioner Saukel. Children, old wonen and men 
are to bo collected and employed in the women snd children's 
camps established by ne on cstates as well as on .the borders 
of the evacuated crea.” 


A Idontt know this lottor., W at the Mein Office of 


none of our concern. There was no tino to road 
documents. 
Q At any rate, your Main Office SS Court was apparently 
being informed ebout these measures of the cnslavenent of 
the people of the conquered territory. Was it not? 


A I don't know, as I don't know this lottor and can- 
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Q Would you agree with me that the SS in Germany has 
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a reputation for terror ? 

& I cannot agree with that. 

Q Would you agreo with this command of Himmler in Doc- 
unent 1851-PS, US 040 ? I quote: 

“I know that there are some people in Germany who bo- 
cone sick when thoy soc these black coats. o understand the 
reasons for this and do not expect that wo shall be Lovod by 
too many." 


à Himmler ha@ publically announced that he would fight 


against all kinds of crimes and criminals. I en sure that he 


roferred to those crininals, who, of course, woulc be afraid 
of tho organization of Himmler. 

Q You don't agree that the SS was a terror organization? 

No. 

Q Have you ever read Hinmler's speech during the course 
of the war to his own SS leaders ? 

& I never saw any specches. 

Q I suggcst to you that Himmler was tho man w 
doctrinating the SS and making it possible for the ss 
embark on these murders thet they were comuitting all 
Europe. 

s Hinnler, without a ĝcubt, disappointed us ver 
He carried on these measures in small groups and I an 
sure the mass of the Waffen SS did not know of thom ana 
would not have pcrmitted such things. 

Q You say small groups, but wholo battalions of the SS 
wore used in the horrible destruction in tho “Jersaw Ghettos, 
don't you know ? 

A I annot informed very woll of this action of the 
Warsaw Ghettos, but I suppose it was a unit end I know that 
Some units of the “affen SS wore used to throw down this up- 
rising. 

Q I suggest that the Waffen SS was usec because it was 


indoctrinated to hate Jows and to kill thom like it was to 


kill flios, 
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& The propaganda of the SS did not ask openly nor se- 
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cretly the extermination of Jows., I know that people who 
were guilty of murdoring Jews or raping Jowish women were 
sentenced very severely and even sentenced to death. 

Q Himmler in his speech Docunent 1919 PS expressed 
pride in the fact that the SS was the agency through which 
these millions of pcople were murdered. 

å I never saw this speech, therefore cannot make any 
conmacnt. 

Q He says, for instance, speaking to tho S5: 

"re have= I would sey, as very consistant National So- 
cialists, taken the question of blood as our starting point. 
We wore tho first really to solve the problem of blood by ac- 
tion, and in this connection, by problem of blood, we of course 
anti-scnitisn. .sntiescnitisn is cxactly } sano as de-lous- 
ing. Getting rid of licc is Q of idcology. It 
is a nattor of clcanliness. j ie way, anti-sen- 
itisn, for us, has not been a question of ideology, but a 
matter of cleanliness, which will soon have been acalt with. 
we shall soon be de-loused." 

This is page 7 fron his speech at Kharkow-Dcocunent PS 
1919. As I have suggested to you, Himmler said that to the 
SS, which had becn his agency and the agency to do this. 

A If Himmler actually said that, he should be ashamed. 
The mass of the SS would never have approved of it. These 
terrible units of Hinuler brought a great deal of terrible 


contradictions on us. 


Q You continued to serve Himmler to the very end, did 


you not ? 

A I said I nevor heard these speeches or heard of these 
things. 

Q You must have known, as an intelligent aan sitting as 
a judge at the Headquarters Office of the killing and erines 


going on under Hinmler's orders. 
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å I did not know of these mass nurders and a large 
part of the members of the SS did not know of these. These 
men who were ordered to carry them out were ina terrible 
oo i 0m 
Q Did you speak to any of then ? H1065 — 0048 
à No. 


© How did you know they were in a position of terri- 


ble pressure ? 
2 


[à 


á We taught that crininal orders were not to be car- 
ricd out. Now if Himmler gave such orders which were a- 
gainst our rules and our thoughts of law, then the soldicr 
who had to defend his country in the ficld of battle was in 

a terrible position. I spoke in various canps with various 
comrades, and all of them oxpressed a horror about those nat- 
tors. 

Q What I an suggesting to you is that all the evidence 
we have in this trial is that of all the men who were draf- 
ted in the SS and SD, there was no resistance on the part 
of these killers at all. They just killed without any roes- 
ervations, they killed cold-bloododly and silently, with- 
out any reason at all. 

& I cannot judge that, however, I would say that every 
decent person would have to have certain foclings of his own 
conscience. 

Q One final matter, which I wa > ask you about. Were 
you aware of Hitler's conception of the role of the “Waffen 
SS as the force that would imposo Nazi authority and which 
would continue Nazi authority for Germany for all tines af- 
ter the war ? 

à We did not think about these nat 

Q You, in the Waffen SS, were essentially the striking 
force of the Nazi movement, were you not ? 

å The Waffen SS wanted only to be an oxanple of a good 
unit that did its duty for its country in a brave manner, and 
wanted to be nothing elso., 

Q Did you join the SS before the war startea ? 
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A I entered the SS on September lst when the war broke out, without 
mowing the war was breaking out at that noncnte 

Q What mit of the SS did you join? 

A As I said, as an SS judge of the Enforconent organizations 

Q And you knew perfectly wcll that the purpose of the enforcenent 
organization was to be the Nazi terror organization to crush the opposing 
groups inside Gornany? 


A 


du 
before 1939. The orranigation was a mit, a troop, which was considered sor 
kind of a guard clitce 
Q The clito to be used as the spearhead inside Germany and in the new 
torritorics which Germany was acquiring by threat or force? 
A Yo did not know at that tine more countrics were to be oecupicde 
considered Hitler to be tho great Ged of peace in Europe and we did not cxpect 
to be throvm into such a horrible vare 
Whon did you realize your mistake? 
I startod to doubt in the year 1943 -= no 19hh. 
Was that when you were losing the war? 
I saw that Hitler carricd out a false policy. 
LR. ELWYN JONGS: I have no further questions. 
REDIRGCT LXAMIMATICN 


PELCKAMN: 


Q Witness, the prosecutor asked you, in a surprised nanner, how it 


was possible that you as an SS judge did no- know anything of these inhuman 
activities. Ho especially pointed out to you extracts fron the speech of 
Himmler in 193 at Posen. You alroady attempted to explain why you did not 
know of any of these activitics. Could you explain why you did not know 
anything about this speech and these natters when I tell you that Hiner 
stated among other things, "I will tell you soncthing now and you are to forg 
it right avay," also if I tcll you that this speech was held only for the 
Obergruppenfuchrers and was considered a top socret and was to be treated as 
suche 

COLLITSSIONER TAYLOR: Don't you think that the witness has already 


answered that question by stating he never saw nor read any of the spcoechese 
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It is not proper redirect oxaminatione 

DRe PELCKMANN: I recall the questions 

COMMISSIONER: If you have any new matters to bring out, you may ask 
the questions, but we are wasting tice 
BY DR. PELCKLANN: 

Q Witness, the Prosecutor stated or asked you whether or not the SS 
was the inner-core of the National Socialistic movement. Would you tell ne 
witness, vhother or not it wasnecossary for a member of the SS to be a manber 
of the National Socialistic party? 

Itwas not necessary to be a’party member in order to belong to the S 
above all not to the Waffen SS and one has to remember that in the SS they 
always thought that Hitler had ideological goals and not criminal goalse 

Q Was it that during the years 1942 and 1943 when Himmler made these 
terrible speechcs that a large part of the SS was not voluntcering any norce 

The nenbers of the Waffen SS were soldicrs just like the other nenb 
of the army. ‘They had to do their duty and had to fight unless they wanted t 
be deserters e 

DR. PELCKWANN: I ha further aucstionse 

COMMISSIONER TAYLOR: Tho witness will be excused. We will recess 
until two o'clock. 


(THE COMMISSION ADJOURNED AT 12h5 HOU RS.) 
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